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►JSMs are a vital and often 
underrated part of litigation.

►In this talk we will be 
discussing how to make the 
most of a JSM, covering:
►Planning well to maximise the 

prospects

►Tactics during JSMs and to 
deal with them

Introduction



Timing of a JSM



►JSM vs Mediation

Format

Or



Format of the JSM
►In person, online or a hybrid?



Preparation



Preparation: Schedule of Loss



Preparation: Counter-Schedule



Preparation
►Use the right tools:



STRATEGY



►The outcome of any decision in a “game” is 
dependent on the decision of that player and
decisions of all other participants

►Game theory is about modelling games

►Game theory can be applied to negotiation

►Applies well to a Joint Settlement Meeting scenario

GAME THEORY





►Playing your opponent as 
much as your cards

►Do you know your 
opponent?

►Is your opponent a good 
player?

►Every bid contains 
information

►No respect for your bid…..

Negotiation as Poker



►Does it matter who goes first?
►Existing offers make a difference?

►Showing confidence?

►Making a significant deduction from schedule or 
raise from counter-schedule?
►Likely to produce similar reaction?

►“2nd offer 1st”

Opening bids



►If someone makes a move on first bid, need decide 
whether:
►You make a move?
►Or stay close to starting position?

►Anger/frustration
►Claimants get anxious
►Insurers get irascible

►Need to remember: negotiation is a series of bids 
AND a psychological process

Second bid



Strategy A:  Starting off (or second bid) moving close to 
what you think the claim is worth, small movements 
thereafter

Strategy B:  Sticking to close to your Schedule/Counter-
Schedule and only making a substantial later move 
after exhaustion

Strategy C:  Waltzing:  step – step – close

Effective/Ineffective Strategies?



Listening

 Enjoy the Silence
 More information = better 

decisions
 Lawyers like talking….often 

too much
 Short questions to get 

someone to elaborate on a 
“submission” - effective



Breaking down offers?

 It all depends….. BUT

 An offer broken down shows 
confidence
 Fully prepared
 Analysed the case
 Can make tactical concessions

 But you will offer too much for 
certain heads



►Holding final offer over to next Friday?

►Is there more in the back pocket next week?

►“Brucey Bonus” [not a ‘time bomb’]

►Walking out…..

Ending the process



“Final Offer”



►9am the next day:  Part 36

►Holding an offer over

►Further discussion?

►Or a hard-line?

Post-process



Questions?
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